
CITY OF OGDEN
222 Riley Avenue, P.O. Box C

(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting

July 21,2010

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, July 21,2010 at 7:00 p.m, in City Hall.

The meeting was called to order at 7:02 p.m.
The following members were present; Kenneth Carroll, David Ward, Ward Nations,

Rae Harris, Brian Still and Mayor Pence. Attorney Irvine was present.

Mayor Pence invited the public to present comments to the Governing Body.

Mayor Pence requested that the Agenda be amended to include Recovery Zone Facility
BondJEconomic Development Bond Application, Status update on Prairie View Estates
detention pond repair, and an Executive Session for Attorney/Client Privilege.

Harris moved to approve the amended Agenda to include Recovery Zone Facility
BondJEconomic Development Bond Application, Status update on Prairie View Estates
detention pond repair, and an Executive Session for Attorney/Client Privilege. Seconded by
Still. Motion carried.

Nations moved to approve the minutes of the July 7, 2010 Council Meeting. Seconded by
Harris. Motion carried.

Mardee Hutchinson, present, commented that Rod Meredith-Riley County Parks agreed that
possibly $1,250 of the $2,500 allocated to the City could be used towards the dedication of
the City Park Ballfield. The remainder would be reserved for playground equipment as
originally allotted.

Hutchinson commented that the Harbour Memorial Bus Shelter is not considered a
park appurtenance.

Ward inquired whether repair of park facilities would be considered an appropriate
use of the allotment, i.e., ballfield dugout. Hutchinson replied that the Riley County Park
Board has already approved the use of the allotment for this year, but repair of the dugouts
could be an item for consideration for the 2011 allocation.

Carroll suggested that installing a disc golf course could be a project for use of the
Riley County Park Board allotment. Hutchinson commented that the Riley County Public
Works Department constructed and installed a disc golf course at Fairmont Park. Hutchinson
commented that she would inquire whether they would consider doing the same for the City.

(
\,

Terry Morrand-Foreman, present, stated that as a result of a Kansas Department of Health &
Environment inspection of the Walnut Grove Mobile Home Park near St. George, it was
reported that their sludge is being hauled and deposited into the City of Ogden's Wastewater
Lagoons. Initially, Larry Molder-KDHE reminded the City that the practice is strictly
prohibited and that accepting the waste could be detrimental to the City in many ways. If the
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hauled deposit unknowingly contained toxic waste, the City would be held liable for
removal, disposal and clean up as well as any other damages caused downstream by the
discharge. The City's wastewater lagoon system will become a discharging system in the
near future as a result of improvements currently being implemented. Molder stated that
accepting the waste could disrupt the balance of the lagoon system thereby reducing its
treatment capacity and potentially causing the City to not meet the limits imposed by their
NPDES permit. Molder recommended that the operator of the pumping business contact
Junction City or Manhattan to make arrangements for disposal with them.

Morrand commented that he requested Molder to send him the specific regulation
which states that the practice is prohibited. Molder responded that the statutes and
regulations are not specific. Molder commented that EPA regulations establish the minimum
national standards for the use and disposal of domestic sludge. Molder commented that their
restriction/prohibition of sludge disposal into the lagoon system comes from the
consideration of the following factors: 1) the system is designed and a permit is issued by
KDHE to serve the Ogden community and nothing in the permit allows for the deposit of
waste from outside the municipality, 2) there is no QAlQC plan to ensure the hauler does not
introduce toxics into the lagoon system, 3) the introduction of solids would reduce the
residence time of wastewater which reduces treatment capacity and causes permit violations,
4) the accelerated accumulation of solids would cause the lagoons to be cleaned out sooner
than normal.

Morrand stated that he received a call from Steve Dehart-Riley County Health
Department commenting that the City was not out of compliance by allowing the depositing
of sludge into the lagoons. Morrand commented that he felt that Molder was discouraging
the practice of allowing the deposit of sludge by the hauler into the lagoons.

Nations commented that he would be concerned about a toxic substance deposited
into the lagoons, the associated liability and the possibility of loosing the permit to discharge.
Nations commented that Manhattan requires samples to be taken and a fee collected.

Leon Smith-AAA Septic, present, stated that he deposits 6-8 loads per month of
between 750-1,000 gallons each which consist of 97% water and 3% sludge. Smith stated
that the pH of each load is tested and is not hauled if the results are out of range.

Patrick Cox-BG Consultants, Inc., present, stated that KDHE cannot preclude the
City from allowing the septic tank sludge to be deposited into the lagoons. KDHE has
indicated that, should the City continue to allow the practice, modifications to the permit will
be made to accommodate the practice. Monthly testing would be required, versus quarterly
testing, at a cost of $200 per test. This requirement is a result of the lagoon system being
modified to become a discharging facility. Smith commented that he would pay for the
additional cost oftesting. Cox commented that KDHE is informing the City that the City is
assuming tremendous liability. Cox commented that Smith is presently depositing into a
sanitary sewer manhole which is then pumped to the lagoons through the Lift Station at an
additional cost to the City. KDHE may require additional constituents to be tested as a result
of the septic tank deposits which would be an additional cost to the City.

Ward moved to table the issue until the August 4,2010 Council Meeting in order to
hear comments from Steve Dehart-Riley County Health Department, confirm what the
additional covenants to the permit would be, and obtain the cost of additional testing.
Seconded by Nations. Motion carried.

Attorney Irvine commented that he spoke with Ed Serrano-Kansas Department of Commerce
regarding the Recovery Zone Facility/Economic Development Bond Reallocation
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Application which is a program under the American Recovery Reinvestment Act. Serrano
could not answer Attorney Irvine's questions and suggested that the City talk to Bond
Counsel.

Michael Noble-Aventura, Inc. has contacted the City regarding constructing an 84-
room Lexington Hotel and Suites, in partnership with RIM Development, within the River
Trail Development. Noble sent the City documents related to the program which indicate
that the Facility Bond Reallocation funding would be used to construct the hotel and the City
could apply for Economic Development Bond Reallocation funding for infrastructure
construction. Application deadline is July 23, 2010 with announcement of awards made by
August 15,2010. Noble requested the City send Serrano a letter, by July 23,2010, indicating
the City would pass a resolution, on August 4, 2010, declaring the City an Economic
Recovery Zone allowing both him and the City to participate in the Facility and Economic
Development bonds.

Attorney Irvine stated that he has changed the template letter sent by Noble indicating
that the City would not commit to passing a resolution but rather would consider passing the
resolution. Harris commented that on advise from John Haas-Ranson Financial Consultants,
the City should not consider issuing additional bonds at this time. Ward commented that if
the City would be required to sponsor the bonds, the City's bonding capacity would not allow
it. Ward commented that he did not want the City to indicate any support that would create
an Equitable Estoppel position for Aventura, Inc. Attorney Irvine commented that should
the Council authorize the letter be sent, he should send a disclaimer letter to Aventura, Inc.
explicitly stating that the City is in no way committing to anything. Attorney Irvine
commented that for Aventura, Inc. to expect the City to commit to this project at the last
minute is unreasonable.

Ward commented that issues should be submitted for Council consideration in a
timely fashion and the Council should no longer be expected to make decisions without
satisfactory research and review.

Mayor Pence commented that if Attorney Irvine is comfortable with the two letters
being sent as protecting the City from any misinterpretation, then the letters could be sent in
order for the Council to research the issue further.

Carroll moved to send the letter, as requested by Michael Noble, to the Kansas
Department of Commerce indicating that the City would consider the passage of a resolution
declaring the City an Economic Recovery Zone allowing both him and the City to participate
in the Facility and Economic Development bonds at the August 4, 2010 Council Meeting.
Seconded by Nations. Carroll and Nations voted in favor, Ward, Harris and Still voted
against. Motion failed.

Patrick Cox-BG Consultants, Inc., present, informed the Council that awhile back he met
with Tim Miller-Prairie View Estates to address the issue of repairing the stormwater
detention facility on their property. Cox stated that Miller agreed that the repairs were
needed arid requested additional information which was provided. Cox stated that he spoke
with Miller today and Miller commented that he was trying to contact contractors for cost
amounts. Cox commented that the process should have progressed much further than it has
and recommended that the Council direct the City Attorney to write a letter indicating the
severity and need to conduct repairs to the detention facility.

The consensus of the Council was to direct Attorney Irvine to send a letter to Tim
Miller requesting repairs be made to the detention facility.
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Still commented that the practice of granting Building Contractor Licenses, Electrical
Contractor Licenses and Plumbing Contractor Licenses to anyone requesting one is pointless
and useless. Still requested the Council to consider doing away with the ordinance.

Attorney Irvine suggested the Council direct him to draft an ordinance for
presentation to the Council to review before considering adoption. Attorney Irvine
commented that the building code would also have to be researched for any conflicts related
to the amending ordinance. Attorney Irvine commented that the Council should decide
whether they prefer a qualification-based approach to the issuance of the contractor licenses
or cease the practice of requiring a contractor license.

Ward inquired how the recent practice of issuing contractor licenses came to be.
Clerk commented that the ordinance requires a contractor's license to perform the tasks
depicted in the building codes. Citizens that have previously done those tasks on structures
they own, i.e., rental properties, complained that the ordinance would require the hiring of
licensed contractors at considerable expense. The ordinance allows owners of owner-
occupied structures to do repairs themselves. Any work done on any structure that was not
owner-occupied would require a licensed contractor. Attorney Irvine stated that the
ordinance requires that the applicant provide information that he has performed tasks in the
past two years to obtain a contractor license. Attorney Irvine commented that it does not
state that the tasks performed must relate to the contractor license he is applying for.
Citizens that have previously performed those tasks on their rental properties were granted
licenses provided that they did not perform those tasks for hire. Clerk commented that the
possible intent of the practice was to provide those desiring a contractors license in order to
comply with the ordinance and adopt a qualified based approach later thus' grandfathering'
the previous license holders.

Ward inquired what would be accomplished if the changes being considered were
implemented. Ward commented that the system is not working, but it is not hurting anything
either.

Ward moved to table the issue of contractor licensing indefinitely. Seconded by
Nations. Motion carried.

Attorney Irvine stated that the City should take steps to terminate the Computer Technical
Service Agreement with Ray Makings.

Nations moved to terminate the Computer Technical Service Agreement with Ray
Makings. Seconded by Still. Motion carried.

Attorney Irvine informed the Council that the State of Kansas has increased the fees that
municipal courts must send to the State Treasurer from $19 to $20. Attorney Irvine stated
that the Council adopted Charter Ordinance No. 15 on December 17,2008 which made it so
that every change in the fee would not require a change in the ordinance or action by the
Council. Attorney Irvine stated that should the Municipal Court costs change, action would
be required by the Council to amend the ordinance. Attorney Irvine stated that no action is
required of the Council.

Ward commented that the City's financial consultant and accountant have both informed the
Council of the possible financial crisis that the City should prepare for. Ward commented
that should RIM Development default on paying their special assessments the City would be
responsible to make the Principal and Interest payments on the General Obligation Bonds.
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Ward commented that it has been estimated that the City has enough funds to cover the
unpaid special assessments until 2012.

Ward commented that the citizens of Riley County will be voting on whether to
extend the Road and Bridge/Economic Development Sales Tax next year. The City is
relying on that portion ofthe Sales Tax revenue to operate. Ward commented that the City is
taking steps to prepare for the possibility that the Sales Tax would not be continued.

Ward stated that the City would be faced with a 30 mill levy increase should the City
expend all of its financial resources to compensate for the unpaid special assessments.

Ward commented that it is time to implement cost saving measures in anticipation of
the financial issues that are ahead. Ward commented that in 2008 the City adjusted the
wages of the employees to be competitive in the area. Ward commented that in light of the
situation, no merit raises or retro-merit raises should be awarded at this time. Ward
commented that should COLA increases be deemed warranted in the future, the Council
should consider the allowance. Ward stated that the issue of merit raises should be evaluated
by the Council on an annual basis in order to consider whether the City would be financially
capable of providing the employees an increase. Ward commented that the financial forecast
is dependant on many variables that are unpredictable.

Mayor Pence commented that it is possible that some employees will have been
without any merit increase for almost three years.

Carroll commented that the Council never decided upon a COLA increase for 20 IO.
Attorney Irvine stated that the reason being that there was never a quorum in which to be
able to act on the issue.

Nations commented that he would be in favor of giving merit increases for only 2010.
Nations commented that as long as an employee received at least a satisfactory evaluation, a
step increase within the position's wage scale would typically be awarded.

Nations moved to freeze employee merit increases from 2010 and back to the
previous merit increase that was awarded. Seconded by Harris. Carroll abstained. Motion
carried.

Mayor Pence suggested the Council consider scheduling employee evaluations at the
end of each year rather than on their employment anniversary date.

Clerk commented that Community 1stNational Bank is requesting a motion from the Council
authorizing and documenting the designated signatories for the City's bank accounts.

Nations moved to authorize Mayor Robert R. Pence, Jr., Vincent L. Kramer II and
Mariah J. Bracebridge as signatories for the City's bank accounts with Community 1st
National Bank. Seconded by Still. Motion carried.

Harris moved to recess into Executive Session, until 9:15 p.m., for Attorney/Client privilege.
Seconded by Nations. Motion carried.

Carroll moved to return to the Regular Session. Seconded by Still. Motion carried.

Still moved to recess into Executive Session, until 9:27 p.m., for Attorney/Client privilege.
Seconded by Carroll. Motion carried.

Harris move to return to the Regular Session. Seconded by Nations. Motion carried.

Harris commented that she has reviewed the bills of the month and found them acceptable.
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Clerk commented that Patrick Collins-Riley County Emergency Management inquired
whether the City would be interested in selling its radio repeater. Collins offered to purchase
the radio repeater for $1,000. Clerk stated that the radio repeater, which is located on the
water tower, has not been used since the City Crew obtained cell phones for communication
purposes.

Harris moved to authorize the sale of the radio repeater for $1,000 to Riley County
Emergency Management. Seconded by Nations. Motion carried.

Clerk reminded the Council of the Work Session scheduled on Monday, July 26, 2010 at
7:00 p.m. at the Ogden Community Center for a presentation ofthe Land Use portion ofthe
Comprehensive Plan and Future Land Use Map by BRR Architecture.

Clerk inquired whether the Council desired for consideration at the next meeting, a resolution
requesting the Kansas Legislature study the viability of changing the deadline required by
municipalities to annually certify their Ad Valorem tax. Consensus of the Council agreed to
place consideration of the resolution on the August 4,2010 Agenda.

Ward requested that the modifications to the Wastewater Discharging Permit be confirmed in
writing from KDHE should the Council decide to allow the depositing of septic sludge in the
wastewater lagoons.

Harris inquired whether there were any responses to the correspondence sent regarding the
removal of abandoned or in disrepair signs/poles.

Mayor Pence commented that a couple of options for depicting the dedication of the City
Park Ballfield have been suggested. Mayor Pence commented that something in limestone
could be placed next to the concession building or at the scoreboard.

Mayor Pence commented that a drawing depicting what would eventually be placed
at the ballfield could be positioned for viewing at the dedication ceremony.

Ward suggested placing an inscription identifying the ballfield under the roof
extension on the scorekeeper's box.

Mayor Pence commented that he has no use for the cell phone issued to the Mayor and it
would not cost anything to cancel the service. The cost of service is $101.13 per month.

Consensus of the Council agreed to cancel the service to the Mayor's cell phone.

Ward moved to adjourn the meeting. Seconded by StilL Motion carried.
Time: 9:48 p.m.

Vincent L. Kramer II
City Clerk
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