
CITY OF OGDEN
222 Riley Avenue, P.O. Box C

(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting

April 7,2010

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, April 7, 2010 at 7:00 p.m. in City Hall.

The meeting was called to order at 7:02 p.m.
The following members were present; Kenneth Carroll, David Ward, Rae Harris and

Mayor Pence. Attorney Irvine was present.

Mayor Pence requested that the Agenda be amended to remove the Change Order for the
Low Water Access Road project and replace it with Terry Morrand-Foreman for a discussion
about extending a sewer main, and change Steve Hartwick's discussion to signage at the City
Pond.

Carroll moved to approve the Agenda as amended to remove the Change Order for
the Low Water Access Road project and replace it with Terry Morrand-Foreman for a
discussion about extending a sewer main, and change Steve Hartwick's discussion to signage
at the City Pond. Seconded by Harris. Motion carried.

Ward moved to approve the minutes of the April l , 2010 Special Council Meeting.
Seconded by Carroll. Motion carried.

Carroll moved to approve the minutes of the March 17,2010 Council Meeting. Seconded by
Harris. Motion carried.

Clerk stated that Kirk Crabtree wished to inform the Council that he was voluntarily
removing his name from consideration to fill a vacancy on the Council.

Mayor Pence requested the Council to consider his nomination of Brian Still to fill a
vacancy on the Council.

Attorney Irvine commented that the discussion held on March 3, 2010 regarding
Mayor Bond's inquiry of Kirk Crabtree and Deloris DelRosso to fill vacancies on the
Council could be regarded as a nomination for consideration by the Council. Attorney Irvine
stated that no action was taken by the Council at that time. Attorney Irvine commented that
according to State Statute, ifno action is taken by the Council within 45 days of the
nomination, the nominations become appointments. Attorney Irvine commented that his
concern is should the Council not act on Mayor Bond's nominations there could be an

, argument that those nominations would be valid appointments after 45 days. Attorney Irvine
stated that the voluntary withdrawal of Kirk Crabtree's consideration would allow the
consideration of Mayor Pence's nomination of Brian Still to fill a vacancy on the Council.

Ward moved to approve Mayor Pence's nomination of Brian Still to fill a vacancy on
the Council. Seconded by Carroll. Motion carried.

Brian Still recited the Oath of Office for Councilmember.
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Attorney Irvine commented that with regard to Mayor Bond's nomination of Deloris
DelRosso, the Council has three options: affirm the nomination, do nothing and at the end of
45 days the nomination is deemed a valid appointment (4/17110), or adopt a Resolution
rejecting the nomination upon fmding the individual is unqualified or unfit to hold the office.

Mayor Pence informed the Council that on several occasions he tried to contact
DelRosso and was unsuccessful.

Attorney Irvine commented that the Council does not want to be in a position of
appointing some other individual to later to be informed thru a court finding that the previous
nomination of DelRosso was valid and must be seated.

Carroll commented that the position the Council has taken on filling vacancies on the
Council is to first consider those candidates that were on the ballot or that received votes
during the last election. I

Harris commented that DelRosso would agree to serve if the Council had to have
someone to maintain a complete Council, but preferred not to be tied to the responsibility of
the position because her and her husband do like to travel frequently.

Harris moved to adopt Resolution 04-07-1O-A - Rejecting the Nomination of Deloris
I

DelRosso to Fill a Vacancy on the Ogden City Council Upon Finding That She is Not Fit to
I

Hold the Office of Council member. Seconded by Carroll. By a show of hands all members
voted in favor and the motion carried. I

Council requested Mayor Pence to inquire of Paul Werle whether he would be willing
to be considered to serve as Councilmember.

Mardee Hutchinson, present, reported that at the recent filey County Park Board Meeting the
City was allotted $2,500 which was not designated for any particular project. A decision
regarding how the funds shall be spent would have to bd made by July 2010. Morrand
commented that there is a need for additional picnic tables, which are made from recycled
tires, around the Bike/Pedestrian Path. I

Ward inquired whether water could be made available in the area of the
Bike/Pedestrian Path. Morrand replied that water mainJ are adjacent to the site. Ward
inquired whether, because of the FEMA covenants, structures could be constructed in the
area of the Bike/Pedestrian Path. Clerk stated that recrektional parks are acceptable uses for
the property and therefore amenities such as restrooms dre permissible. Hutchinson
commented that the restrooms were to be incorporated ibto development of the proposed two
ballfields. Carroll commented that, once constructed, PIlomotion of use of the ballfields
would be desirable.

Harris commented that additional benches aroun the Bike/Pedestrian Path would be
beneficial to those using the facility. T

Hutchinson suggested the Council consider the ihstallation of solar lighting at the
I

proposed ballfield. Hutchinson commented that Riley Oounty is presently considering
several options for the use of solar lighting at their facilities.

Randy Hobbs has requested to be placed on the April 211,20 10 Agenda.
Harris moved to table Randy Hobbs' request for an Occupational License until the

April 21, 2010 Council Meeting. Seconded by Carroll. Motion carried.
r _..

Terry Morrand, Jr-Foreman, present, informed the Council that Habitat for Humanity is
constructing a single-family residence at 336 io" Street. The sanitary sewer main in 10th

Street is 215 feet short of reaching the property and at that point the end of the sanitary sewer
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main is approximately 2~ feet deep. Morrand estimated that he would only be able to extend
the sanitary sewer main approximately 40-60 feet before the sanitary sewer main would no
longer have minimal ground cover leaving the sanitary sewer main 155-175 feet short of the
property. Morrand commented that a solution would be for the installation of a residential
sewer injection pump that would transfer sewage from the residence to the sanitary sewer
main. To accomplish this solution would require that the residential piping be installed
within the road right-of-way for approximately 155-175 feet. Operation and maintenance of
the residential sewer injection pump would be the responsibility of the property owner.

James Wood, present, suggested installing a sanitary sewer main in the alley of Block
43 to service Block 43, Lots 9-18. Wood offered to grant an utility easement to extend the
sanitary sewer main thru Block 43, Lot 25 in order for the proposed sanitary sewer main to
access the existing sanitary sewer main located within the road right-of-way of 9th Street.
Wood requested permission to install sewer taps on the proposed sanitary sewer main located
within Block 43, Lot 25 for 323 and 325 9th Street ifhis suggestion is accepted.

Morrand commented that the City Crew could install the 10th Street sanitary sewer
main extension but the construction of the Alley to 9th Street sanitary sewer main would be
done by a contractor because of the depth and required manholes.

Council requested Morrand obtain cost estimates for both options presented.
Carroll moved to table the issue of providing sanitary sewer service to 336 10th Street

until the April 21, 2010 Council Meeting so that cost estimates can be obtained. Seconded
by Still. Motion carried.

John Ramsey, present, informed the Council of the erosion and breach of the Prairie View
Estates detention pond levee and submitted photographs of the site.

Patrick Cox-BG Consultants, present, stated that the levee has not been properly
maintained and is not operating properly. Cox stated that the levee is on private property
owned by Ogden Associates LLC and would require the proper legal arena to order the
structure repaired. Cox commented that repair of the levee would aid in managing the
stormwater flow across Ramsey's property, but to what extent he wasn't able to say.

Attorney Irvine stated that the property owners have at least a common law duty to
maintain the structure, even not withstanding any action by the Council. Cox commented
that the property owner is required to retain developed flow on the property. Cox stated that
the property owner can discharge the natural flow from any given storm frequency but
developed flow must be retained.

Attorney Irvine suggested sending Ogden Associates LLC a communication
regarding the issue and see if it generates a response. Council agreed.

Larry Prawl-Maplewind Court, present, requested an adjustment to the water/sewer bill of
600 South Park Street and 519 South Park Street due to a leak.

Prawl commented that he would approach the Council at a later date regarding the
replacement of the aging water lines within Maplewind Court. Prawl commented that the
present sewer rates have drastically increased the expense of operating the mobile home
court.

Ward stated that he was against the present method of authorizing adjustments to
water/sewer bills. Attorney Irvine commented that he was in the process of drafting an
alternate method of adjustment for Council to consider.

Carroll moved to authorize an adjustment in the amount of $3,362.46 to reduce the
December 2009 consumption period water/sewer bill for 600 South Park Street, an
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adjustment in the amount of $$4,224.69 to reduce the January 2010 consumption period
water/sewer bill for 600 South Park Street, and an adjustment of$I,038.32 to reduce the
December 2009 consumption period water/sewer bill for 519 South Park Street. Seconded
by Harris. Ward voted against. Motion carried.

Steve Hartwick, present, requested the posting of a sign prohibiting the following at the City
Pond: No Swimming, No Discharge of Firearms, No Fireworks, No Off-road Vehicles, No
Littering, No Dumping of Trash, No Alcohol, No Glass Containers, No Open Fires, No
Gasoline Motors in Pond, No Throw, Cast or Seine Nets, No Fishing Without State License,
and Canines Must Be Leashed. Hartwick commented that some of the ordinances would
have to be amended to include the prohibitions.

Hartwick commented that there are three issues that he suggested should be
addressed: silting of the City Pond, install education signs and ordinance update.

Hartwick commented that without ordinances, signs educating the public regarding
prohibitions cannot be installed and enforcement cannot be expected.

Carroll moved to approve an application for funding of an information board from the
State of Kansas to be installed at the City Pond. Seconded by Harris. Motion carried.

Ray Makings, present, summarized his proposals for providing computer technical service
for the Community Center. Making offered a monthly charge of $10 per computer for
maintenance and repair as needed, a per incident charge of $25-$75 for repairs and
replacement dependent upon the severity of the incident, or $20 per hour as incidents arise.
Markings commented that he would work with the Community Center Coordinator to
evaluate the existing computers to determine whether it would be worth updating, rebuilding
or disposing. Doris Murphy-Community Center Coordinator, present, commented that the
computer lab could function with only 4 computers.

Council reviewed two other proposals from Fox Business Systems and Bear
Computer Systems. Fox Business Systems offered in-shop repair at $65 per hour, on-site
repair at $75 per hour, data recovery at $105 per hour, and virus/spyware removal at $99 per
incident/computer. Bear Computer Systems offered in-shop repair at $60-$120 per
computer, and on-site repair at $40 per service call plus $60 per hour.

Carroll moved to accept the proposal from Ray Makings at a charge of $20 per hour
as incidents arise and service would be billed on a monthly basis. Seconded by Harris.
Motion carried.

Clerk presented the documents requiring approval in the process of issuing a General
Obligation Bond for River Trail Unit 8/Cimarron Extension. The Total Final Costs for the
project that have accumulated to-date amount to $210,000. The description of the lots to be
assessed are: Lot 46A, 46B & 47 in Unit 3, and Lot 106 & 107 in Unit 8. A Notice of Public
Hearing will be published in the Manhattan Mercury and sent to the property owners setting
the date as May 5, 2010 at 7:00 p.m. in City Hall.

Attorney Irvine commented that developers were required to obtain a Letter of Credit
(LaC) equal to 30% of the development costs for water, sanitary sewer and street
improvements. Attorney Irvine commented that the City may be able to collect on some of
the LaC's and may not be able to collect on other LaC's. Attorney Irvine stated that the
LOC's allow for 50% of the LaC to be released based on certain criteria. Half of River Trail
Unit 1 LaC has been released. Core First Bank's argument is that the entire LaC should
have been released with respect to River Trail Unit 1.
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